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Agenda 
 
Item    

 
1   Introductory remarks by the Chairman  

 The Chairman of the Panel will outline procedures to be adopted in relation 
to the conduct of the meeting and will introduce the Members of the Panel 
and other persons present. 

 

 

2   Apologies for absence  

 To receive apologies for absence. 
 

 

3   Declarations of interest  

 To receive any disclosure of disclosable pecuniary interests by Members 
relating to items on the agenda. If any Member is uncertain as to whether an 

 

Fire Alarm - In the event of the fire alarm sounding, please leave the building quickly and 
calmly by the nearest exit. Do not stop to collect personal belongings and do not use the 
lifts. Please congregate at the Assembly Point at the corner of Queen Victoria Road and the 
River Wye, and do not re-enter the building until told to do so by a member of staff. 
Filming/Recording/Photographing at Meetings – please note that this may take place 
during the public part of the meeting in accordance with Standing Orders. Notices are 
displayed within meeting rooms. 

Public Document Pack

https://www.wycombe.gov.uk/councilmeetings


 

interest should be disclosed, he or she is asked if possible to contact the 
District Solicitor prior to the meeting. 

Members are reminded that if they are declaring an interest, they should 
state the nature of that interest whether or not they are required to withdraw 
from the meeting. 

 
4   The Old Brewery, 84 High Street, Marlow, SL7 1AX  

 To consider an application under s.17 of the Licensing Act 2003 for a 
premises licence in respect of The Old Brewery, 84 High Street, Marlow, 
SL7 1AX (application and report attached). 

 

 

Report and Documentation 
  

The following documents are attached: 
 

 Report of the Licensing Officer with application documents and 
associated appendices. 

 Supplementary documentation: 

 Procedure at oral hearings 

 

 
 

For further information, please contact Democratic Services, 01494 421261,  
committeeservices@wycombe.gov.uk 



  

Licensing Panel Hearing 

12 September 2019 at 10:00 

Council Chamber, Council Offices  

 
 
Applicant(s): Stonegate Pub Company Limited 
 
Premises: The Old Brewery, 84 High Street, Marlow, SL7 1AX 
 
Ward affected: Marlow North & West 
 
 
DETAILS OF APPLICATION: 

Premises History 

The premises have been operated as a public house for many decades and are situated 
within a mixed commercial and residential area on the High Street of Marlow. 
 
A Justices Licence relating to the premises (known in 2005 as The Hogshead) was in force 
under the previous licensing regime which was then varied under the Licensing Act 2003 
to extend the hours for licensable activities until 2am at the weekend and midnight the rest 
of the week. The application was granted without any representations in September 2005, 
Appendix A.  
 
In July 2013 a Minor Variation application was received to amend the layout of the internal 
structure of the premises and the opening hours to 07:00 hours every day to allow for 
breakfast. Licensable hours remained unchanged. 
 
In March 2018 a further Minor Variation application was received to amend the premises 
internal layout and licence conditions.   
 
There have been multiple applications to change the licence holder and Designated 
Premises Supervisor (DPS) since the licence was granted in 2005. However, since 2018 
there have been no further applications received to amend the terms of the premises 
licence, which remains as issued, Appendix B. 
 
Premises Licence Application 

The applicant, Stonegate Pub Company Limited, has applied under s.17 of the Licensing 
Act 2003 for a Premises Licence. The application has been served on all responsible 
authorities and advertised as required for the required 28 day consultation period. 
Appendix C. 
 
RELEVANT REPRESENTATIONS 

Responsible authorities: 

Police: Representation on the grounds of preventing crime and disorder, 
Appendix D. The Panel should note that the police have agreed with 
the applicant to some amendments to the conditions offered as part 
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of the operating schedule. These amendments satisfy the police that 
the application promotes the licensing objective. 

Fire Officer:  No representations received 
Health and Safety: No representations received 
Control of Pollution:  Representation received, Appendix E. The Panel should note that 

the representation does not object to the application, however, it 
does provide information of the complaints received since the licence 
was granted in 2005. 

Child Protection: No representations received 
Health Trust: No representations received 
Planning: No representations received 
Trading Standards: No representations received 
Interested Parties: Twelve representations from Interested Parties with respect to noise 

nuisance and crime and disorder, Appendix F.  
 
Legal representatives for the applicant have confirmed that their client Stonegate Pub 
Company Limited have agreed to the amended conditions negotiated with the police 
Appendix G. 
 
RELEVANT PARTS OF THE COUNCIL’S LICENSING POLICY AND THE NATIONAL 
GUIDANCE ISSUED UNDER S.182 OF THE ACT 
 
In relation to prevention of crime and disorder the guidance states (p.10) 

2.3  Conditions should be targeted on deterrence and preventing crime and disorder 
including the prevention of illegal working in licensed premises. For example, where 
there is good reason to suppose that disorder may take place, the presence of 
closed-circuit television (CCTV) cameras both inside and immediately outside the 
premises can actively deter disorder, nuisance, anti-social behaviour and crime 
generally. Some licence holders may wish to have cameras on their premises for 
the prevention of crime directed against the business itself, its staff, or its 
customers. But any condition may require a broader approach, and it may be 
appropriate to ensure that the precise location of cameras is set out on plans to 
ensure that certain areas are properly covered and there is no subsequent dispute 
over the terms of the condition.   

 
2.5   Conditions relating to the management competency of designated premises 

supervisors should not normally be attached to premises licences. The designated 
premises supervisor is the key person who will usually be responsible for the day to 
day management of the premises by the premises licence holder, including the 
prevention of disorder. A condition of this kind may only be justified as appropriate 
in rare circumstances where it can be demonstrated that, in the circumstances 
associated with particular premises, poor management competency could give rise 
to issues of crime and disorder and public safety. 

 
In relation to the prevention of crime and disorder (page 9) the policy states that: 

3.8     The Authority accepts that the legislation does not require the presence of either a 
personal licence holder or the Designated Premises Supervisor on the premises at 
all times when alcohol is sold.  The Authority would recommend that personal 
licence holders give written authority to other staff for alcohol sales and clear 
guidance on whom alcohol may be sold to.  Applicants are invited to provide details 
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of how Personal Licence holders will authorise alcohol sales.  In exceptional 
circumstances and upon receipt of a relevant representation, the Authority will 
consider whether a condition should be imposed requiring the presence of a 
Personal Licence holder on the premises at all times when alcohol is available for 
sale.   

 
3.9    The Authority will expect prevention of crime and disorder measures to be 

appropriate to the type and location of premises e.g. the provision of door 
supervisors and CCTV are likely to be more appropriate in larger venues, dance 
venues and those in busy town centre locations. 

 
In relation to prevention of public nuisance the guidance states (p.13) 

2.15  The 2003 Act enables licensing authorities and responsible authorities, through 
representations, to consider what constitutes public nuisance and what is 
appropriate to prevent it in terms of conditions attached to specific premises 
licences and club premises certificates. It is therefore important that in considering 
the promotion of this licensing objective, licensing authorities and responsible 
authorities focus on the effect of the licensable activities at the specific premises on 
persons living and working (including those carrying on business) in the area 
around the premises which may be disproportionate and unreasonable. The issues 
will mainly concern noise nuisance, light pollution, noxious smells and litter.  

2.16  Public nuisance is given a statutory meaning in many pieces of legislation. It is 
however not narrowly defined in the 2003 Act and retains its broad common law 
meaning. It may include in appropriate circumstances the reduction of the living and 
working amenity and environment of other persons living and working in the area of 
the licensed premises. Public nuisance may also arise as a result of the adverse 
effects of artificial light, dust, odour and insects or where its effect is prejudicial to 
health.  

2.17  Conditions relating to noise nuisance will usually concern steps appropriate to 
control the levels of noise emanating from premises. This might be achieved by a 
simple measure such as ensuring that doors and windows are kept closed after a 
particular time, or persons are not permitted in garden areas of the premises after a 
certain time. More sophisticated measures like the installation of acoustic curtains 
or rubber speaker mounts to mitigate sound escape from the premises may be 
appropriate. However, conditions in relation to live or recorded music may not be 
enforceable in circumstances where the entertainment activity itself is not licensable 
(see chapter 16). Any conditions appropriate to promote the prevention of public 
nuisance should be tailored to the type, nature and characteristics of the specific 
premises and its licensable activities. Licensing authorities should avoid 
inappropriate or disproportionate measures that could deter events that are valuable 
to the community, such as live music. Noise limiters, for example, are expensive to 
purchase and install and are likely to be a considerable burden for smaller venues.  

2.18  As with all conditions, those relating to noise nuisance may not be appropriate in 
certain circumstances where provisions in other legislation adequately protect those 
living in the area of the premises. But as stated earlier in this Guidance, the 
approach of licensing authorities and responsible authorities should be one of 
prevention and when their powers are engaged, licensing authorities should be 
aware of the fact that other legislation may not adequately cover concerns raised in 
relevant representations and additional conditions may be appropriate.  
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2.19  Where applications have given rise to representations, any appropriate conditions 

should normally focus on the most sensitive periods. For example, the most 
sensitive period for people being disturbed by unreasonably loud music is at night 
and into the early morning when residents in adjacent properties may be attempting 
to go to sleep or are sleeping. This is why there is still a need for a licence for 
performances of live music between 11 pm and 8 am. In certain circumstances, 
conditions relating to noise emanating from the premises may also be appropriate to 
address any disturbance anticipated as customers enter and leave. 

 
2.21  Beyond the immediate area surrounding the premises, these are matters for the 

personal responsibility of individuals under the law. An individual who engages in 
anti-social behaviour is accountable in their own right. However, it would be 
perfectly reasonable for a licensing authority to impose a condition, following 
relevant representations, that requires the licence holder or club to place signs at 
the exits from the building encouraging patrons to be quiet until they leave the area, 
or that, if they wish to smoke, to do so at designated places on the premises instead 
of outside, and to respect the rights of people living nearby to a peaceful night.  

 
In relation to the prevention of public nuisance the policy states (p.10) 

3.16 The Council wishes to protect the amenity of residents and businesses in the 
immediate area surrounding the licensed premises. Applications should 
demonstrate that public nuisance will not increase as a result of the application 
being granted. 

 
3.17 The Authority will particularly take into account the following: 

  The measures proposed to prevent noise and vibration escaping from the premises. 
Such measures may include installation of sound insulation and sound limitation 
devices; 

  Measures proposed to prevent public nuisance from use of outside areas, including 
smoking areas and outdoor events; 

  The measures proposed to prevent disturbance by customers arriving at or leaving 
the premises, in particular after 11pm, for example appropriate signage at exits and 
in car parks, parking provision, the provision of door supervisors, use of “quiet last 
half hour” at dance venues and provision and availability of safe transport home; 

  The measures proposed to prevent light pollution from external lighting, including 
security lighting; 

  The measures proposed for refuse storage or disposal and management of any 
additional litter; 

  Representations by Control of Pollution, Thames Valley Police and Environmental 
Health; 

  Representations by local residents in the vicinity of the premises; 

  Representations by Parish and Town Councils. 
 

OBSERVATIONS 

The Panel is obliged to determine this application with a view to promoting the licensing 
objectives which are: 

 The prevention of crime and disorder 

 Public safety 
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 The prevention of public nuisance 

 The protection of children from harm 
 
In making its decision, the Panel is also obliged to have regard to national guidance and 
the Council’s Licensing Policy. Should the Panel depart from either it must specify its 
reasons for doing so. The Panel must also take into consideration all of the 
representations made and the evidence submitted, both written and orally at the hearing. 
 
In promoting the licensing objectives the Panel can take any of the following decisions in 
relation to the application: 

 Grant the application as asked 

 Grant the application, subject to any appropriate conditions 

 Reject all or part of the application 
 
The Panel should also consider its responsibilities under the Human Rights Act when 
considering the fair balance between the interests of the applicant and the rights of local 
residents.   
 
Any decision taken must be appropriate and proportionate to the objective being pursued. 
In particular the following should be taken onto consideration: 

Article 6 - the right to a fair hearing 
Article 8 - respect for private and family life 
Article 1, First Protocol - peaceful enjoyment of possessions (which can include the 
possession of a licence) 
 
The plan of the premises is attached Appendix H. 
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LICENSING PANEL HEARING (Application) 
CHAIRMAN’S NOTES 

 

INTRODUCTION 

Good (morning/afternoon) ladies and gentlemen and welcome to Wycombe District 
Council 

I just want to introduce myself and the rest of the Panel and explain briefly the procedure 
for today’s hearing. 

But before I do so, I would ask you all to switch off your mobile phones.  Also, in the event 
of the alarm going off please evacuate the room in an orderly manner, follow me and 
assemble in the front of the Council offices. 

I am the Chairman of the panel today and my name is Cllr……….. 

I am accompanied by Cllr………….. and Cllr ………… 

You should all have a copy of the Council’s Procedure to be followed today and we have 
spare copies should anyone need one.  I would like to draw your attention particularly to 
point 13, which deals with the order of oral presentations.  This is the order that will be 
followed today: 

Order of Oral Presentations 

a. The Licensing Officer will present the report on the application and outline any 
objections received.  He/she will refer in particular to objections and representations 
where a party has chosen not to attend the hearing. 

b. Any party may question the Licensing Officer. 

c. The Panel may question the Licensing Officer. 

d. Any Responsible Body having made a written representation may present their 
case. 

e. Any other person may question a Responsible Body. 

f. The Panel may question a Responsible Body. 

g. Any other person, having made a written representation, may present their case. 

h. Any other party may question a person who has made a written representation. 

i. The Panel may question the person who has made a written representation. 

j. The Applicant may present their case. 

k. Any other person may question the Applicant. 

l. The Panel may question the Applicant. 

I would remind those making representations and any person speaking on their behalf that 
the purpose of this hearing is to amplify and expand upon written representations which 
have been made as part of the application process. Speakers must therefore stick to these 
issues, as new evidence or information cannot be heard at this stage.  Oral presentations 
should be to the point and should not be used as a means to make long speeches. I would 
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remind all parties that the Chair retains the right to conclude oral presentations that drift 
onto those matters not applicable to the Licensing Act, or that include matters not relevant 
to this hearing and its jurisdiction. 

If any parties want to appoint a spokesperson, please let me know now before we 
commence the hearing. 

 
Additional points 

You should also have been provided with the Council’s statement of licensing policy and a 
plan of the relevant area. 

 At this stage before the hearing begins, as part of procedural matters, may I ask the 
Applicant if there are any amendments or changes to be considered by the Panel or if 
the Application is to stand as submitted to the Council? 

 Are there any other procedural matters that we need to resolve before we begin the 
hearing? 

I would like to start by going around the room so that everybody can introduce themselves 
and the capacity in which they are here. 

Unless there are any urgent questions we will now proceed with the hearing. 

We will start by formally opening the Panel with the Agenda in front of you: 

 Apologies for Absence 

 Declarations of Interest 

 Introductory Remarks 

Will the Licensing Officer now please present his/her report on behalf of the licensing 
authority?  

CLOSING 

We have now heard all of the representations and unless anyone has anything further to 
add we will now go into private session so that the Panel may consider the application in 
light of what we have heard and read. The legal advisor and clerk will accompany us whilst 
a decision is reached. 

The Legal Advisor will endeavour to notify you of our decision in writing forthwith, but in 
any case no later than 7 days, if there is to be a delay the Licensing Officer will inform you 
of this. 

Thank you all for attending. 
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